
STATE OF NEW YORK
STATE TN( COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

ROCKLAND COACIIES, INC.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Highway Use
Taxes under  Ar t lcLe(r )  2L

AFFIDAVIT OF I"IAILING

of the
Tax Law for the Scxx(Epao<Period (g)
October 1, 1959 throuqh September 30, 1973.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 28th day of February , 19 77, nilre served the wlthln

Notice of Decision by (x6drf*xdi nall upon Rockland Coaches, Lnc.

(rcmxeollek*le*f) the petltioner in the within proceedlng,

by encl-osing a true copy thereof Ln a securely sealed postpald wrapper addressed

as folLows: Rockland Coaches, Inc.
126 North Washington Avenue
Bergenf ie ld ,  New Jersey  O762L

and by deposlt ing same encl-osed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce wlthin the StaEe of New York.

Thaf- deponent further says that the said addreasee ls the (Xcwggh0ritm

s*>fu) pet i t ioner herein and that the address set forth on sald wrapper is the

last known address of the (rcXxesa*rtcF::<xfutbr) petitioner.

Sworn

2Bth

EO

d a y

before me thLs

of February ,  L977,

rA-3 (2176)

qQ . } - . r1z  ^
\ )r,-v,a Q+r,\tr {^i{ii u



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

Fohruaty 28, Lv^7?

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  151s1 lB?- l?21

STATE TAX COMMISSION

r nockland Coeelrear Inc.
126 ltorth $farhlnqiton Ancnuo
EerganftGld, IfGn ilrcr!ry O76el

Geiltlosnr

PLease take not ice of  the
of  the State Tax Commission

DECISICTT
enclosed herewi th.

PLease take further not ice that pursuant to
Section(t) 5lO of the Tax Law, anY
proceeding in court to reviert an adverse deci-
sion must be commenced within 3O d1yf
f rom the  da te  o f  th is  no t ice .

Inqul-ries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed
wiLl- be referred to the

Enc.

Taxing Bureau's Representat ive:

to the undeftigned. TheY

rA -L .  12  (L /7  6 )



STAIE OF NEI/il YORK

STAIE TAX MM,IISSION

In the Matter of the Application

of

ROCKTAND COACIIES, TNC.

for Rewision of a Determination or for Refi-rrd of
Higfrway Use Tax due under Article 2L of the Tax
Law for the period October 1, 1969 through
Septenber 30, L973.

DECISION

Rockland Coaches, Ttrc., 126 North Washington Avenue, Bergenfield, New Jersey

0762L, filed an application for revision of a determirr,ation or for refi:nd of

higlway use tax due urder Article 2L of ttre Tax Lalu for the period October 1, L969

through Septenber 30, L973. (File No. 00323).

A fornral hearing was held at the offices of the State Tax Conmission, T\,o

World Trade Center, Nernz York, Nevr York, before Nigel G. I/iright, Hearing Officer,

on August 2, L976, at 1:30 P.M. The applicant appeared by }4crris Hersh, CPA. TLre

Miscellaneou.s Tax Bureau appeared by Peter Crotty, E"q., (Alo<ander l,leiss, Esq. of

cor.rrsel) .

ISSUE

trihether the fue1 use tax applies to fue1 used by buses vilren traveling within

the confines of terurinal areas ovaned and operated by the Port Authority of Ns^r York

and New Jersey.

EIND]NGS OF EACT

1. On April 4, L974, as the result of an audit, the Miscellaneotrs Tac Btreau

issued an Assessnrent of Lfrrpaid Fuel Use Tax against applicant, Rockland Coaches, Inc.,

in the anntmt of $22,756.L7, plus penalty and interest of $4,56L.6L, for a total of

$27,3r7 .78.
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2.  Appl icant ,  Rockland Coaches,  Inc. ,  is  an onr t ibus carr ier

in  local  t rans i t  serv ice under  the author i ty  o f  a  cer t i f icate of

publ ic  convenience and necessi ty  issued by the In ters tate Cormnerce

Conrn iss ion.  I t  operates i ts  buses on routes between points  in

New Jersey and New York Ci ty .  A l l  routes in to New York Ci ty

terminate in either the Port Authority terminal on Forty-f irst

St reet  or  the Por t  Author i ty  terminal  located near  the George

Washington Br idge in  New York Ci ty .

3.  The round t r ip  mi leage f rom the center  o f  the George

Washington Br idge to  the nearby terminal  used by the appl icant ,

Rock land  Coaches ,  I nc . ,  i s  1 .7  m i1es ,  o f  wh i ch  . 5  m i l es  i s  t he

length of  ramps wi th in  the terminal  and 1.2 mi les is  publ ic  h ighway.

The round Lrip from the center of the Lincoln Tunnel to the nearby

te rm ina l  i s  2 .5  m i l es ,  o f  wh ich  .85  m i les  i s  t he  l eng th  o f  t he

ramps wi th in  the terminal  and 1.65 mi les is  publ ic  h ighway.

4.  The appl icant  cooperated wi th  the Miscel laneous Tax Bureau

and acted on the advice of  the i r  accountant

CONCLUSIONS OF LAW

A.  Tha t  app l i can t ,  Rock land  Coaches ,  I nc . ' s  use  o f  t he  ramps

and terminal owned by the Port Authority of New York and New Jersey

is not the use of a public highway according to the meaning and

in ten t  o f  sec t i on  501 .6  o f  t he  Tax  Law.  The re fo re ,  Rock land  Coaches ,

Inc .  i s  no t  sub jec t  t o  t he  fue l  use  Lax  fo r  . 85  m i les  ( round  t r iP )

upon the ramps and terminal off the Lincoln Tunnel, and .5 (round-tr ip)

upon the ramps and terminal off the George Washington Bridge.

App l i ca t i on  o f  Suburban  T rans i t  Co rpo ra t i on ,  S .T .C .  Augus t  L9 ,  L976-
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B. That  the appl icat ion of  Rockland Coaches,  Inc.  is  granted

to the extent that the penalty is waived, and the port ion of the

Assessment  of  Unpaid Fuel  Use Tax wi th  respect  to  the use of  the

ramps and terminals of the Port Authority of New York and New Jersey

is  cancel led;  that  the Miscel laneous Tax Bureau is  hereby d i rected

to accord ingly  modi fy  the Assessment  of  Unpaid Fuel  Use Tax issued

Apr i l  4 ,  L974 ;  and ,  t ha t  excep t  as  so  g ran ted ,  t he  app l i ca t i on  i s

i n  a l l  o the r  respec ts  den ied .

DATED: Albany, New York

February 28,  L977

!rru.t'€> t.,*- *\.---
COMMISSIONER

COMMISSION


